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CONOMIC CONSEIL 4 %ﬁ;ﬁéﬁir"‘i’gi%*l )
AND ECONOMIQUE ORIGINAL: ENGLISH
OCIAL COUNCIL ET SOCIAL

GOMMISSTION ON HUMAN RIGHTS

Second Session

Working Group on Implementation

Summary Record of First Meeting
held in the Palais des Natlons,
Geneva, on Friday, 5 December 1947,

at 11,30 a.n.

Present:
Aceting Chairman: Mr. Edward LAWSON (Secretariat)
Members: Colonel W.,R., HODGSON (Australia)
_Mr, DEHOUSSE (Belgium)
Mrs. Hansa MEHTA (Indga)

Mr. POUREVALY (Iran)
Mr. KLEKOVKIN {(Ukrainian 8.8.R.)

The ACTING CHAIRMAN called forthe-election -of 0fficers,

Colonel HODGSON (Australia’- proposed that the representative
of India be appointed Chairman and the representative of Belgium,
’;apporteur.

The ACTING CHAIRMAN drew attention to the Rules of Procedure
but, in the absence of any objéctiens, he declared that Colonel
HODGSON'!s proposal was carried by acclamation.

The CHAIRMAN (Mrs, Hansa MEHTA - India) -directed attentidn to
Docurient E/CN,4/21, and suggested that Annex H thereof would form
the basis of the Working‘Group's'study. She asked for observations
on sub-paragraph 3 (a); . o }

Colonel HOQGSON-(Australia) pointed out that the question of«
implementation did not relate to the Declaration but to the Bill or

Convention, He suggested that it might be examined from two

points of view: (1) implementation in the domestic field, which -
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in which interval the clause contained in sub-paragraph 3 (d) would

“the basis of study, pointed out that it had been preparcd by thg/r ﬁ

.E/CN u/Ac M/SR 1

page 2 ..,

(2) how the B1ll could be made effective in the iﬁfernatioﬁal fielad,
He was not of opinion that the Bill would take the form sct
out in Paragraph 3, He envigagcd~a final article reading roughly:
"This Bill or Convention cannot bé amended or modificd except along
certain lines, that is, by °pecial meetinv of the ratifying States
following on the cifcﬁl ation of a proposed éméhdment within a statedi
tine", He also stated that he found it difficﬁlt to scparate sub-
paragraph (d) from thc rest of Paragraph 3. As he saw it, the Bill
or Convention would contain a clmisc to the effect that the Billwould
corie into. force on being ratifiéd by the signatory States. There

would be én interval betweon the signing and the coming into force,

require to be implemenﬁed, - In his opiﬁion, the Bill or Convention
could only be ratified when the State concerned had reviewed its
national law and Brought it into conformity with the provisions of
the Bill or Convention.

Mr, DEIIOUSSE (Belgium), while agrecing that Annex H should forn

Secrctariat on the assumption that a Declaration would be drafted,

The Commission on Hunan Rights, howcver, had declded to prcpare a

Declaration and one or several Conventions, and a distinction nust
be drawn betwcen'tho two forns. He also naintﬁlnod that the questl

of inplementation arosc only in the casc of the Convention, Re~-

garding the Declaration, he agrecd with Coloncl HODGSON- that special

é&tention must be paid to sub-paragraph 3.(d). With regard to sub-
paragraph 3 (a) he was of opinion that it wes unnecessary to include
such a clause; 1t wes generally accentod that an international
instrurient could not be unilaterally abrogated or nodified,

Mr, KLEKOVKIN (Ukr inian S. S.R.) stated that he was of the
opinion that it would be vory difficult to decide on questions

about,implemontatlon without first kncewing tpe contents of the
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Ccavention or Conventions and of tha Declaﬁation, Hé feit that the
principal difficulty would lie in bringing thé‘domestig law of sone
‘ountrios into conformity with the provisions of the Convention,
Thdt.was why thc Soviét Delegation\had proposed in the Comnission
that considerntion should first be given to the Declaration and be
followzsd by consider~tion -of the Convention and lastly, questions
of inplencentation, | '

Mf. FHOUSSE (Belgiwr), while agreeing that some questions of
inplenentation could not be settled without4taking into account .
the spocific contents of the Declaration and of the Convention,
felt that certain goncral measurés ﬂiﬂht be discussed, for e anple,
the question of the setting up of- Intornational Court of Hunan
Rights., He proposcd, thercfore, that consideratlon should first
be given to drafting general provisions later the contents of the
Declarztiom and of the Convention could be taken into account and -
spiocial provisions draftad if nceessery, |

The CHATRMAN said it was cloar that the provisions of the
Conventions would have tc bocome part of the national law of signa~-
tory Stetes, as well as part of the programie of the United ﬁations.

Colonel HODGSGN (Australia) feit that the Doclaration should |
contain sone clause regarding implenentation and suggested that
Yiclation of the Dueclaration by a signatory State should involve
sorie forn of noral punishrient, such as bringing the violating State
before the Bar of the'Goneral Asscmbly'of the United Nations. He
was ontirely'in agrcenent with tho represehtative of Belgiun that
‘the Werking Group sh:ﬁid deal first with géhoral principles of"
implenentation, irrespeétiVé of fhe conténts of the Bill or Conven- ,
tion, and sugzested thafvthe neans of implementation might be the
sanc whether the Conventioﬁ contained two articles'ér a hundred

articics.
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Mr. KLEKOVKTN (Ukrainian S.8.R.) 8till naintaincd that
difficulties might be met in adapting domestic laws to the provisions
of the Convention., - These difficulties he felt would probebly
have to be discussed in the Plenary Session of the Cormission,

Mr, DEHOUSSE (Belgium) said that Mr, KLEKOVKIN had raised a
&ary inportant point, the compatibility\of national 1aWs,with an
international convention, which would ha?é to be diécussed 1ater;
Coloncl HODGSON's point that there could be no ratification of the
Convention before domestic. 1nw had been brousht into conformity
with its provisions, was also a very importent consideration.

Mr, POUREVALY:(Iran) agreed'with the Belgian ropreseﬁtative
that the inclusion'of sub=-parazraph 3 (2) might dininish the value
of the docunent.

Colonel HODGSON (Australia) agreed with the'representatives of
Belgiun and Iran on the boint'and proposed the following text:

"The Working Group is of the opinigh that both the Declaration and
the Bill should contain provisionslto the effecct that'tﬁey cannot
be unilaterally abfogated or nodified",

| Tho CHAIRMAN sald a decision on Colonel HODGSON's proposal

would be doferrod until later and wsked the representatives to pass

on to sub=-paragzraph 3 (b).

Mr. DEHOUSSE (Belgiun) and Mr. POUREVALY (Iran) were of
opinion that, since an intermtional Bill was being drafted, it was
obviously a ﬁattcr of international concern nnd such a clause as
that contained in sub-paragraph 3 (b) was-quite unnaecessary.

Mr. KLEKOVKIN (Ukrecinian S.S.R.) thought the point wns not one
of principle aﬁd rcally concerncd the Working Group on the Conven-
tion, It should thercefore be left to it for decision.,

The CHAIRMAN said they would pass on to sub-paragraph 3~(c);

Mr, DEHOUSSE (Bolgiwa) pointed out once more tho necessity for

distinguishing between the Deelaration and the Conventlon: the
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first was accepted and the second ratified, He stated that his
report would be divided into two parts, one dealing with the Dece
laratibn and the other with the Convention. Regarégng Sub-paragraph
3 (e} he again considered that the clause was pointless, as inter-
national law was a part of the law of the realm} He pointed out,
hbwever, that the probleﬁ night arise of a State which, having
ratified the Convc-zntion,~ did not take the hecessary interhal
ﬁoasures to apply it. o

The CHAIRMAN said it wns precisely because of the possibility
of such a problem arising that, in her opinion, thc matter was
raisced in sub-paragraph 3 (e).

Mr; KLEKOVKIN (Ukrainian S.S.R.) ropeated his romarks re-
garding the difficulty of naking decisions on impleméntation
without first knowing the contents of the Conventiocn, and reserved
his right to speak on the subjccet in Plenary Session.

The CHAIRMAN explained to Mr. KLEKOVKIN that the Working
Group was not concerned at that momcﬁt with the coptents of the
Cénvontion. Articles proposed for the CohvcntionAmight be dis-
cussed iﬁ the Plenary Session. The question under discusSion,
however, was whetﬁer, once agreement had been reached on a Declara-
tion or a Cdnvention; it should become part of the doniestie iaw of
signatory States, ) | |

Mr, KLEKOVKIN said ho'undefstood the qugétion perfectly but
it seemed to hin that—difficulties nignt afiso for some countries
beeause of the difference between the provisions and their
‘domestic law, |

Colonel HODGSON (Austraiia) felt that impiementation of the
ﬁonvention in the donestic fiold was a very important problem and

he submitted the following text for the consideration of tho_

Group:

\

"The Wbrking Group is of the opinion that the provisipps of the
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Bill or Convention must be embodicd in the domestic law of States
ratifying it. States, thefofore, nust cnsure that their laws
cover the provisions of the Bill, so that no executive or legislati
organs of governnent can override fhem, and that the Judicial orgaj
shall be the means whereby the rights of the citizens of the Stéte
can be protected and enforced", | ‘

Mr, DEHOUSSE (Belgiun) drew attention to another question whi

in his opinion, was raised by sub-paragraph 3 (d). While, by

ratification of the Convention, its provisions becamc automaticall

an intepgral. part of the national law, other rigasures might'be
Nnecassary. In support of this he cited the éxpeﬂence of the 1
International Labour Office in connection with International Labov
Conventions,

Colonel HODGSON (Lustralia) pointed cut the difficulties in
connection with ratification that night oxist in States having a
federal forn 6f governuient. In his opinion the provisions of the
Convention ought to be cnbodicd in the constitutions of signatory
Statas, and ought not to appear as statutory laws, |

Mr, DEHOUSSE (Belgiun) suggested that the opinion of.the

International Labour Office on this point be sought,

The neeting rose at 1.15 p.il.





