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Summary Record of Seventh Meeting held in the Palais des
Nations, on Tuesday, 9 December 1947 at 3 p.m,

Present:
Chairmans  Mrs. Hansa MEHTA (India)
Rapporteur: Mr. DEHOUSSE (Belgium)
Members: Colonel W.R., HODGSON (Australia)
| Mr. POUREVALY (Iran)
Non-~Governmental ' : _ -
Organizations: Mr, BENTWICH (Consultative Council
: of Jewish Organizations)
. Dr. G.M. Riegner (World Jewish Congress)
Obéervers: Mr, KORETSKY (Union of Soviet Socialist
: . Republics) o
Mr. A. CAMPBELL (United Kingdom)
| Miss WHITEMAN (United States of America)
Secretariat: Mr, Edward LAWSON |

Mr. POUREVALY (Iran), referring to the CHAIRMAN's
proposal tq set up a Standing Committee, propdsed that the
- Committee of Conciliation and the Tribunal of Human Rights.
be situated tégether. Thus it would form a single legal

/

structure. |
Mr, KORETSKY (Observer of the Union of Soviet Socialist
’f“”Réﬁﬁﬁifﬁgiﬁgggﬁed that he had heard with interest the remarks
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of the Representafives of Australia and Belgium on the‘question

of the extent to which the rights of man, as‘defihed in a
Declaration or Convention, could be enforced. He recalled
that the Drafting Committee had studied the question at its
first session, but had not been able to arrive at any agree—
ment. He félt that the Workin:s Group was attemptingito work
out a solution for this very difficult problenm toé hésﬁily and
in a manner that was contrary to the Charter.

As a starting point, hé felt, the Group should bear in
mind that there did not yet exist such a thing as world
government., The Group was faced with the éo—existence of
sovereign states.» The United Nations itself consisted of
50-0dd states that had agreed to co-dperate, but had not
renounced any of their sovereignty. It would be improper;
he felt, to establish the dependence of one country upom
another, The United Natlons Charter, he pointed out, does
not allow interference in the domestic affaifs of a state,

Commenting first on the proposal that a special body be
established to deal with petitions, he observed that the people
who put forward this proposal did nbt seem to have any
confidence towards their own or other governments; ’they |
wanted to take upon themselves the task of settling disputes
that might occur between governments and citizens. :Ihus
Colonel HODGSON, for example, had in effect éuggested that
Australia would ask India to help it‘settle problems arising
between an Australian citiéen and the Australién~government.

Then the citizen of Australia, instead of turning to the

: Auétralian rovernment for help, would turn to other governments

and ask them to help him. He himself did not belonz to a

people who did not have confidence in their government.
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There might be some merit, he'suggested, in creating a
machinery whereby the people of non-self-governing territories
misht be able to petition to an intefnational'body;A but thet

was not the way to deal with 1ndependent peoples. Ail
dlsputes between people and thelr sovernments should be
settled by the respectlve governments, he felt. He wondered
why the proposers of the scheme were reiuctant‘to.have goﬁefh—
ment representatives on the Standing Committee}"‘Hevdid pofu
feel that anyone ooﬁld be wholly objective in such a |
situation; everyone is a citizen.of his counfry and
completely objective non-national points'of view'did not exis%.

Commenting on the second‘propoeal, that a special judicial
body be established to settle'diSputes.between a citizen and
his government, Mr, KORETSKY observed that the probosefs seemed
to feel that there already sxists some kind of a commonwealth
of nations. If Australia had not ieﬁlgiven.itSVOWn people
such a Tribunal, he asked, how could it propose its establish-
ment for the whole world. | |

He himself considered ﬁhat control and_superﬁision of
human rishts by public opinion of the world was the only form
of control that was practicablé at this time.{ Of course ifr
a viaolation of human riﬂhts reached the stage where it )\
thre atened the peace of the world, the 1ntervention of the
Securlty Council was p0551ble. - o ‘

The CHAIRMAN sald that there were three proposals before
the WOrklnn Group, of which the first was whether it was
desired to set up an Internatlonal Court to protect Human
Rights. | ‘

Miss WHITFNAN (Unwtnd States of Amerlca) stated that she
‘wished to make it clear that, in her opinlon, the Convenulon |

on Human Rights should not include machinery to establlsh an
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International Court, as ﬁhis migzht cause difficulty in obtaining
ratificatlon of the COHVLnthD by member States., She asked
that the Working Group should refer in its Report to
‘Document E/CN.4/37, Parts 1 and'3, which set out the ideas of
the Uhited States coneerniné impiementation, and in,Artiele 5
made special reference to the Internationel Court?x \
| Mr, DEHOUSSE (Belgium) said that Document E/CN.4/37 had
been con51dered by the Working Group. o
The CHAIRMAN put to the vote the pr1n01ple of the. super—
vision of human rlghts by an International Court. This
proposal was unanimously accepted. ‘
She then put to the vote Colonel HODGSON'S proposal to
reconmend the Creatlon of an International Court of Human
Rights., There were 3 votes in favour, and 1 against. )
The CHAIRMAN then put to the vote the principle~thap the
proposed Court should have the power to make<binding and
enforceable decisions, This proposal was accepted unanimously.
The CHAIRMAN submitted to the Working Group the question
as to who would enforce such decisions.
Colonel HODGSON (Australle) sald that he had suggested
that the new Court should have qurisdlctlon to hear and i
determine (a) disputes concerning human‘rights and fuﬁdamental
' freedoms referred to it by the Commission on qumaﬁ Rights, and
(b) disputes ur:sine out of Articles relat1n~ to human rlghts
in any treaty or conventlon between Stateq referred to it by
parties to the treaty or conventlon, |
- Referring to his draft resolution, det'out in‘Document
E/CN,Q/Zl at pase 89/ he proposed the following addition to
paragraph 2; first, to replace the'WOrds "provided for in the
Declaretion of Human Rights" by the words "referréd to it by

the Commission on Human Rights"; “secondly, to add the words
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"arising out of Articles affectinngﬁman Rights in any Treafy
or Convention betweecn Statés referred to it by the ﬁarties to
that Treaty or Convention," | \

He said that he was doubtful’whether the proposed Court
should have an appéllate Jurisdiction concerning disputes
hetween citizens and their own government, | |

| Mr, DEHOUSSE (Belgium) suggested that Colonel HODGSON‘s
final proposal would presumably replace paragfaphs 2,.3, 4 and
8 of the original pronosal. He accepted the final text |
provided that under paragraph (b), the Secretariat be asked to
study theAapplicability to the Peace Treaties of this system.
He added that if Colonel HODGSON's proposal was accepted, the
proposed Court rust have an original jurisdictidn in the case
of petitions referred to it by the Human Rights Commission.

The CHAIRMAN submitted that the Working Group should
adOpt Colonel HODGSON's text replacing paragraphs 2, 3, 4 and
8 of his original proposal; and that the whole proposal should
be submitted to the Commission on Human Rights. This was agreed.

Referring to paragraph 6 of Colonel HODGoON'a proposal
she submitted to the wOrkinr Group the problem of enforceabllity
of a decision by the proposed Court if such decision was not
applied by the State concerned. |

Mr. DFHOUSbF (Belgium) said that States had very rarely
faJled to apply dec1sionq of the Internatlonal Court. He -
sald that either the Sccurity Council or the General Assembly
should enforce a deéision disrégarded by the State concerned.

Colonel HODGSON (Australia)_felt that the General Assembly
should have the power of enforcement,

The CHAIRMAN broposed that the power of enforcement‘should
be 1eft‘to the General Assembly. ~“I‘h:'Ls was agreed,
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Mr. KORETSKYA(Observer of the Soviet Socialist Republicé)
suggested that if the Working‘Groub decided to recommend the
establishmert of a judicial body not mentioned in the Charter;
no organ of the United Nafions could parricipate in its work,
If in the future a rew Tribunal were established it would be
established on the basiéﬁqf\é convention compulsory oniy for
those Who signed it, and would have no relation tb.thé'Unitédv
Nations or its Chqrter. He wondered on what basis the membgrs‘
of the Group spoke of the General Assembly enforcing its
decisions. » |

Coionel IODG ON (Australia) pointed out that the Observer
of the USSR mlght have 'overlooked Article 95 of the Charter.
Mr, DEHOUSSE (Belgium) added that he understood, of courSé,f
that no existing organvéf‘the Unitéd Nations could be entrustéd\
with supervising human rights uhless it accepted rhe task.

In the case of-Trieste, the Security Council had done so.

Mr. KORETSKY (Observer of the Union of Soviet Socialist
Republics) statea that he had not overlooked Articlé 95, buﬁ
that he did not feel fhat‘it applied in this case. He said
._that it was quite possible that soﬁe day the Soviet and the‘
Australian governments coﬁld reéch an agreenent on a particular
point; but that did not mean that the two overnmeﬁts couid
fgo to the Genoral Assembly and ask it to enforce that a:reement
However, if there existed a violation of human rights whlch
tareatened 1ntern3tlopa1 peace and securlty, the Charter
clearly made it p0351b1e for the 51ruatlon to be brourht
directly to the attentlon of the Securlty Counc11, w1thout o
previous reference to. any Trlbunal ‘

At the suggestion- of Mr., - DEHOUSSB (Belﬂlum) four
remaining questions were taken up w1th tbe follow;nu

resultsey



E/CN.4/AC.4/SR.7
page 7.

1. It was agreed that the Working Group should not
discuss the questlon of implementation of the proposed
Convention or Conventions in non-member States, J

24 It was agreed that special provisions for impleménta-
tion might be necessary in conhection'with specific points in
the Convention or Conventions; 1t was felt that these poiﬁté
could be dealt with only when the contents of the Convention
were known, | |

3. It was agreed that the implementation of proposals

 for the prevention of discrimination and the protection of

ninorities must be a part of a single system for the inplementa-
tion of human rights in general, as suggested by the Sub-
Commission; and it was felt that the Drafting Committee might
be asked to consider special minorities pfovisions’for iriclusion
in the convention after consultation with the Sub-Commiséion.‘ ,
On this question Mr, KORETSKY (Observer of the Union of |
Soviet Socialist Republics) observed that the questions of
human rights and the protection of minorities did not
necessarily coilncide, because questioﬁs of cultural autonony
did not fall into the category of human rights; the two
were connectodv but did not coincide. R
Mrs., MEHTA (India) said that in her opinlon the general
rinhts of nminorities were 1ncluded among the so-called human
rights, any Spe01al rlghts, ‘however, would have to be
impleiiented by speelal measures that could not be con°idered‘
until the princ1p1es were known,
| L. It was decided that the question of an Attorney-General

to deal with cases in dispute before the proposed International

'Court was onc of detail which could be considered at a later

stage.

The meeting rose at 6 p.m,





