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Mr, POUREVALY (Iran). referring to the six questions raised

by Mr, DEHOUSSE on the previous day, proposed that-a sentence

gimilar to the one added at the end of paragraph 2(c), regardlng

non-governmontal organizations,

e ey

should also,be added in paragraph
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The CHAIRMAN:explained that non-governmental organizutions'
were already included in the nséociations mentionédlin‘naragrapn |
2(a) and it was therefore not‘necessary to specify.thém'by'néme. -
Mr. POUREVALY accepted the explanation. - | ‘

Mr. DEHOUSSE (Belgium) suggested that nentlon of the po1nt
ralsed by Mr. POUREVALY should be made 1n the Worklng Group's
Report, and it was so agreed.

The CHAIRMAN asked that paragraph (c) on page 88 of -
document L/CN.4/21 should be considered. | '

Mr, DEHOUS" (Belgium) felt that the quggesclon in paragfaph
(c), to create a special organ of the United Nations to supervise
and enforce human rights, was prenature, .He suégestéd that
mention of the possibility of cfeating such an urgan at a’later.'
date might be made in the Report.

The CHAIRMAN said fhat the questibn of enforcement, raised-
in'paragraph (c), would be dealt'with'af a 1ater stagé»ofgthe
discussions. The question of Supervision had already bheen
diécussed. With regard to unragrauh (d),‘her personai opinion
was that the prOpOS“d sp601al organ should not be~givén tne‘right
to suspend any part of the Bill of Rights.

Mr. DEHOUSSE (Belgium) said he was unable to understand the
meaning of the‘provision in paragraph (). It mignt have two-

meanings; either,that{the organ might study -or feview cases

"when, for any reason, a country had bcen obllged to suspend
human rights; on the other hqnd it n1vht mean thqt the organ had
itself the right to suspend human rights. _ , |
Colonel HQDGSON (Australia) considered it would be SuffiCient
to make a .note of the uo?nt and 1t wws afreed to “do §0. | '
The CHAIRMAN rofeleJ to the Indlan pronosal which had

been adopted the prev1ous day, and said that the prov131on
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contained in paragraph 3/wquld have  to be diséuésed in'relation
to the Australiaﬁ proposal té establish an Intefnational Court
of Human Rights. / o ‘ ‘ ‘ |

Coldnel HODGSON (Australia) said that he did not disapprove
of the i1dea that there should-be'a special Chamber éf the H
International Court of Justice to deal withvhuman rights., The
Internaticonal Court of Jusﬁice already had an established_ |
feputation, a library, a Secretariat, etc. However,.he
envisaged a wider jurigdictioﬁ for the International Qourt of
Human Rights than that enjoyed by the Interngtiongi Court of
Justice. Many states had not accepted the Statute of the
. International Court of Justice, and its present jurisdiction\
only covered disputes between States, He Qonsidere@ that
many cases of violation of human rights would not be covere@_by
that Jurisdiction as gr ups, minorities, and even individualé‘
might be involved. He felt that such test cases on nationality,
statelessness, dispossession of property, etc., as ﬁere”decided
by the Intérnational_Coﬁrt of Human Rights would eventually |
constitute a body 1f law which might automatically settle many
similar cases. | A

The poin£ to be decided, in hig‘view, was whether to
recommend the eétablishment of a Cﬁamber of the interﬁafional
Court of Justice to deal with human rights or po_recoﬁménd‘the
" establishment of an Intornﬁurhnﬂ’ Court of Hﬁﬁap‘Righté to ‘deal
aot o ornly with cases affectlng Statgs, but elso with cases
arising out of peace trenties in which special\pfovisions or
declarations with regard to humah‘fights had beeﬁ inéluéed.
| Hr. DEHOUSSE (Belgimn) agreed with Colonel HODGSON'S
argumenﬁsinﬂfavouf of establishing an International'Coﬁrt_of
Human Rights, as‘dist&ncf'fme the International Court of

Justice, and pointed out that in his opinion the competence of -
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the Intefnational Court of Justice was not coﬁpulsory. He
mentioned that paragraph.(e) on'pege 88 appeared to hate been
left out of their discussions. He stated that in principle’
he would be in favour of the creation of iccal'agenciee as"
envisaéed in the paragraph; he feared however, that acceptance
of the prlnciple mlght discourage certain States from ratlfylng |
the Convention. Taking into account the present state of
internatiocnal relations, he proposed that study of paragraph (e)
should be nostponed until a later date. .
Regarding the fcllowing paragraph on page 88,ﬁe said he
did not see that the Security Councii could play e role as such
in the implementation of human rights eicept in a‘situation or
dispute endangering scecurlity or peace, in which caee its cqmpe-
tence was clearly stated in the Charter. | | N |
Mr, CAMPBELL (United Kingdom Observer) steted that his
Government was opposed to the setting up of an Internatiohal'
Court of Human Riéhte which wculd'heve special functions in regard
to Human Rights. Tt considered thnt advieory.opinions should be
sought from the present International Court. His Government |
did not favour the estebllshment of a special chamber cf_the
Internatlonal Court of Justice, haV1ng the powcr to pronounce-
final opinlons on qurstions of violetlon of - Humnn nghts, that
was the prerogﬁtive of the Sncurlty Council under Artlcle o4
- of the Charter. He agreed with the Representative of Belgium
that action by the Security Council regarding the implementationv
of human rights should be limited to cases of violation con-
stituting a threatened breach of the peace. He considered'the
best Solution would be for the Internationel Court of Justice to
be invested w1th power to give adv1sory opinions on human rlghts;
those opinions could be eubmltted to the General Assembly of

7

the United Nations which would decide on the action to be te.ken.ﬁ
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It should be clearly undersﬁood that States charged with
violation of huﬁan fights would aleo be entitlad to consult the
International Court of Justice, and he pointed out that; under
Article 96 of the Charter, it might be pessible for the |
Commigsiun on Human Rights to obtain opinions from the'
International Court of Justice. |

Mr. DEHOUSSE (Belglum), on a peint of‘order; enquired‘
whether paragraph (e) and the succeedlng parayraph on pug° 88
of Docunent . E/CN 4/21 were to be dlscussed The CHATRMAN
stated thau it had already been de01ded to defer'consideretion
of paragraphs (¢), (d) and (e) |

Colonel HODGSON (Austr%lla), with regard to the question
of the role to be played by the Security Coan01l, thought that
Article 9# of the Charter had inspired the peragraph.in the draft
under consideretion. It vas stated’in Articie 9% that, should
a party to a case fail to perfofm.obligahionsrunder the judgment
oflthe Internationel Court of Justice, the ether party concerned
eould refer the matter to the Security Council; That'was a well-
defined role for the Security Council %o plqy and the point was,
ner the Scceurity Couneil should have a s1mil>r role with
regard to the implementation of a Judgment of any Internatlonai
‘Tribunal which night be established to deal with Human Rights.

Miss WHITEMAN ( United SteteeIObserver) directed the
attention of the Representatives to the lasf provisien of Article
27 of the Charter and seid‘fﬁet in he} opinion, the text under
con51deratlon correseonded to thﬂt prov131on. She agreed
1n part with the last three speqkers. She also had prave(

dOUbta about referrlng Human nghts cases to the International

- - Court of Justlce,. the maln dlffigulty being that Statbs only
might‘be parties to cesee before that Court. Before the

~ constitution of the Court could be altered it would be
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necessary to amend the Charter, which in her opinion would be

a long process and whlch ﬂlpht delay ratification of the |
Convention. Regarding paragraph (e); she considered the

world was not ready afrthe present time for the esﬁablishment

of local agencies of the United Nations,yﬁs envisaged there,

She was also doubtful as to whether the world was rbady to establis&
an International Court of Human nghts.

Mr. CAMPBELL (United Kingdom Observer) statod that his
Govermment felt it might be wise for advisory oplnlons on approp-
riate cases to be obtained from the International Court of'Justice;
those opinions would constitute legal decisioné which gbuld be
used to settle-similar cases. He directed atteﬁtion to
Document E/CN.4/37 which was the proposal submitted by the
United States Representative. He pointed out that the last’
paragraph of Article 5 provided machinery for.obtaining advisory
opinions. Shouid this clause be incorporated in the Convention
it would ﬁrovide the necessary machinery for obtaining adviscry
opinionsy the question of amendment of the Charter Qf the Statute
of the International Court of Justice wculd not, therefore, arise.

The CHAIRMAN pointed out that, under Article 96 of the
Charter, the Court of Internatioﬁal Justice wasvonly required
to give advice on legal quésfions, which in her opinion, was not
sufficient in regard to Human Rights, She proposed that the
following clause should be inscrted in the Convention' "If a
dispute arises as-to whether{any vidlation has taken plate, the

mattef in dispute shall be referred for judgment to a Panel of

"3 or 5 Judges of the International.Court of ‘Justice, to be

appointed~for the purpose by the Chief Justice of the Court, or

- in a Standing Order of the Chief Justice, constituting a seetion

to deal with all cases in regard to the violation of human rights.”
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In her opinion tha; clausé would solve the difficulty.

Mr. DEHOUSSE (Belgiun) asked if his proposal regarding
pararsraph (e) on page 88 of Document E/CN,.4/21 had been:accopfed,
and it was agreed to accept it. |

Colonel HODGSON (Australia) felt th~t the CHAIRMAN's
proposal covered a very limited field of action. He was aware
that his prcovosal would necd to be put into hérnony with the
- decisgions already taken by the Working Group. He considéred,
hawever, that after the necessary amendnéents had been made, it
would constlitute the most effective mdphinery for implegentation
of the Convention. He did not agree with the views expressed by
the United‘Kingdom and the United States Observers. In‘his
opinion 1t was neot sufficient to obtain advisory opinions from the
International Court of Justice and submit then to the General '
Assembly of the United Nations for judgment. He felt a Court,
to consider the violation of human rights in the widest possible
-fie;d, was necessary. He thought that the machinery for imple-~
mentation which the Working Group favoured Ought to be incorporated
in its Report and sent to Member Governments for comment.

Mr, DEHOUSSE (Belgium) felt that the question to be
settled was: '"What was the>Working Group going to do if it wished
the implementation of human rights to be assured?" Two methods
to achievé tﬁat head been suggested:-

1) to obtéin advigory opinions from the International
~ Court of Justice, and
'2).tb oﬁtain conpulsory decisions from an International
| Court, Qhether it be the present one or the'
proposed International Court'of:Human Rights, .
| Regarding the.first suggestion, he fully supported the
- criticismns made by Colonel HODGSON} An advisory opinion which
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. merely stated that a right.had beaﬁ‘violated waélinsﬁfficient.‘-
In any case, he had doubts as to whether the Commission‘on‘Human‘
Rizhte would be entitled under. irticle 96 of theﬂdharter, to ask
for Advisory opinions. That Article:mentioned "Organs of'the A
United Nations" and he was‘not certain that the Commiésiﬁn on
Huaan Rizhts was an "Organ", Under Articlé'7‘of the Charter the
principal Organs of the United Nations were given, but the}”
subsidiary organs were not specifically namod;"as a matter

of fact, a definition of the term 'subsidiary organs" as
appearing in the Charter, was undcr consideration e;sewhere.

The Economie and Social Cduncil was cerfainly an Ofgan of the
United Nations, but it was qﬁestionabié whether it could delegate
its powers as such to the. Commission on ﬁuman Rizhts.

o He believed that the only real SOlufion.was to obtain the
compulsofy decision of a Court and gaid that in his exporience,
he had never known an instance of a State flouting the legal
decision of an ihternational court. The question thus arose as
to whethef,a‘special chamber of the International Court of
Justice, or the proposed International Court of‘Human Rights
should maké'thbse decisions. In his opinion there was one argu-
ment agalnst fhe creation of the new Court; that was that the
creation of similar international orzans was at present under
consideratidn.. He pointed out that Afticle 36 of the Charter
: providgd that, before a combulsory decision from the Internation-
al Court. of Justice could be obtained, the plainfiff State had to
enfer.into an agreement with‘the.defendant State. it was of 
course possible £o increase. the competence of the International
 Court of Justice by means of‘conventions, wi%hout altering the
Stafﬁte, and in support of~thaf céntention, he cited the example

of Trieste.
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He went oﬁ'to say, however, that the Belgian vaérnment-

.was in favour of the Australian proposal to create an

International Court of Human Rights as it considered that that
was the best means to assure implementation of human rights. .
The Working Group had before-it.the Australian text in the |
shape of a Draft Convention, which could serve as a basis
for diséussion. No text existed to extend the compotence
of the existing Court. Another reason why he favoured the
creation of a new Court was that it would be new, not only -
from the legal point of view buf from the humnan point of view,
The sole task‘of its members would be to‘deal‘withyviolations ‘
of human righfs, and they would be experts in. the matter.,

The CHAIRMAN stated that her Government was not in
favour of creating new machinery‘to deai with impleméntation.
Her proposed clause for inclusion in the Conventiocn was the

solution she favoured. If there was a divergence of opinion,

‘she sugzested that alternative suggeétions should be preseﬁted'

to the Commission on Human Rights for decision, _
Colonel HODGSON (Australia) felt that Mr. DEHOUSSE had
made a correct analysis of the position., He proposed the

addition of the following Article to his draft text, in

‘order to cover the point made by the Chairman earlier in the

debate and also to cover the_&ecisibn taken the previous -
day'regarding a Standing Cpmmittee: "Thé Court shall hgve
jurisdiection to héar and‘determine disputes‘concerning human
rights and fuhdamental'freedoms referred to it by the
Commission on Human Rights", He further proposed that the
Working Grouﬁ‘éhould‘édcpﬁ his prbposal as a basis for
discussion, with a vioew to bringing 1t up to date, or amending )
ity or submitting it as.a concrete proposal in the Worklng :

Group!s Report for the con51deration of Governments.A He
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asked the Chw1rman to indicate her reasons for opp051na the
Hcreatlon of new ma chlnory. l . ‘

Mr. CAMPBELL (Unlted Kingdon Observer) said he could:
ﬁot supnort Colonel HODGSON'!'s proposal. In h1s~op1n1on the-

main difference'between the.two points of-view 1a§ in the \
quostlon ﬁS to whether decisions given by ohe Internatlonal j‘
Court of Justlco would be carrled out That was a point which
mizht be dealt with in three dlfferont ways under Artlcles 6,
3% and 9#, paragraph 2, of the Charter. His Government fclt thqt,
if a State were found to have violated the principles of the \
Charter, it should be dealt with under Article 6. He referred‘

to the proposed estubllshmont of a Committee whlch would have
certain functions in regard to Human Rights. His Goverment
considered it would be 1nappropr5ate for complqints enanatlng
from States to be referred in the first instance to a small |
committee of non-governmental experts. Serious'politioal »
consideratiohs might be involv:d,. and his Government‘oonsidered,
that such cases should first be studied by the Generel .
- Assembly of the United Nations. | |

Mr. POUREVALY (Iran) supported Colonel HODGSON's: :
‘proposal. ) _ |

The CHAIRMAN, in replying to Coloﬁel HODGSON§ stated
"thut her Govornntnt's opnositlon to the creutlon of new -
machinery was not based on con31derations of cost. She felt
that the creation of new maohiﬁeryfm{ght*raise felse hopes
which would be dashed if it wereé found iﬁpossible to enforee
decisions.taken. She felt that politicﬁi consideretions ﬁight
make 1t difficult to. enforce the Jud nents of the proposed
Internetlonal Court of Human Rlohts, The Standing Commlttee
WOuld, in the flrst place, t“y methods of concillation to secure

- redress for v1olat1pns of human rlghts. Only 1f 1t felled
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would the question be referred to the International Court
of Justice. - o
Mr. DEHOUSSE (Belgium) sald that he and Colonei JODGSON
‘were .in agreemeﬁt that the Australian proposal required
alteration in the light of néw decisions. He remindédfthe
representatives, however, that the questions under discussion
-were not the Articles of the Australian proposal but
(a) vhether the Working Group felt that quastions
. of human rights should be referred to a court;
.(b) whether that court should be *he proposed Inter-
national Court on Human Rights or a special
- chamber of the International Court of Justicé; and
~(e) whether the court should give advisory opinions
 or compulsory decisiqns.~
Colonel HODGSON (Australia) supported Mr. DEHOUSSE's
observations, and pointed out that the purpose of his propoéed
new Article was to take ihto account thg proposed Standing
Committee, He reminded the representatives that consideratibn
of paragranhs 3 and 4 of the In@ian proposal had been deforred
at a previous meeting; he consiaered that they would fall
into place as soon as a decision on the quostnons posed by
Mr. DEHOUSSE had been taken. He felt it was desirable that
agreeﬁent‘should be reached on copsiderations to be placed
before governments for comment., -
Mr. DEHOUSSE (Belgium) pointed out the procedure that,
in his opinion, should be followzd in studying‘petitions._‘
“Petitions should be referred first td the Standing Committee
for study and report to the Commission on Hum=a n Rights, The
Commission on Human Rights would decide, if the Standing
Committee fqiled to secure agreement, whetheér or not cases of

violation should be referred to the Court, Should a new
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Court be constituted, there would be no doubt of the right of
the Commission on Humon Rights to refer cases to it. He4also
pointed out théf three alternatives existed:
1) the Austfalian proposallto creaté an International
| Court on Human Rights;
’ " 2) The Indian proposal to establish‘a'special‘chambor
of the International Court of Justice; and.
'3) the United Kihgdom and United States suggaétions that
advisory opinions from the Court of Internationai |
Justice should be obtained and fecommended to the
- General Assembly of the Unifed Nations.,
He was not in favour of prosenting alternatives to the plenary
meeting of the Commission and hoped that a choice.could be
made. He suggested that thé three questions he had previously
posed should be scttled. |

Colonel HODGSON (Australia) apaln oxpressod his obJoctlon \
to the Indian proposal for three reasons:
1) he had grave doubts as to whether the Commission
on Human Rights was in aposition to request
opinions froﬁ the International Court of Justice;
2) if so, it could only request advisory opinions; and
3) the Court could only consider disputes‘between States,
" The CHAIRMAN pointed out that her proposal did not
necessitate an amendment to the Charter. It suggested referriﬁg {
caées to a special chanber of the Intcrnationol Court of Justice
whose powers could be enlarged by mcans of a Convention.
| Mr, BENTWICH (Consultative Couneil of Jewish Oraﬂntzatlons
said he strongly supported the Australian proposgl in prin01plo,
Some misunderstanding appeared to exist, however, regarding the
scopé of advisory opinions of the Intornationél Court of

Justice. He stated that half the decisions of the International
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Court of Justice under the League of Nations were given as
advisory opinions, and they had had in fact the same force as
judgmenfs of the.Court. Advisory opinions-could be obtained
not only between State and State but between any organizations
of the United N1tions on any questicn which concerned its
Convention, The Court, therefore, had a much wider power in its
capaclity of giving advisory opinions than iﬁ its capacity of
giving judgmeht as between states. The Non-Gévérnmentnl
Or:zanizations which he represehted would welcome the establishment
of an Ihternational Court on Human Rights. On the other hund,,
he thought 1t should be realized that the right of the |
Commission on Human Rights or the Economie and Soclal Céuncil to
ask for advisory opinions from the International Ccurt of Justice
ﬁight be of very grett assistance when. dealing with questions
of human rights, |
Colenel HODGSON (Australia)Ain reply to the Chairman's
observations, sald that he did not agrec that inclusion in the
Convention could.confer-powers above these conferred by the
Charter. He asked Mr. BENTWICH if he was confusing advisory
opinions of the League Permanent Court ond those of the new
International Court of Justlce., He azreed that advisory.
opinions might be useful but pointed out that only the prineipal
organs of the United Nations could request such opinions, and

then only on the legal aspects of a case. | |
The problems in connection with human rights would be

largely social and humanitarian, not legal, he felt.
Mr. DEHOUSSE (Belgium) considered that the creation of a

new court would in no way affect the existing International Court.
of Justice, He observed oncc again that the turning p01nt had
been reached in the debate; the Working Group weuld have to.

" decide that afterncon on the means of enforcement it wished to

reconiend.,

The meetingyrose at 1 p.m.





